ater Purch Con

THIS AGREEMENT ("Amendment No. 2") to amend and supplement the Water
Purchase Contract ("Contract") between the parties, dated August 22, 1996, and the subsequent
amendment between them, dated March 12, 2012 ("Amendment™), is entered into by and between
the City of Nicholasville ("Seller") and the Jessamine-South Elkhorn Water District, fka
Lexington-South Elkhorn Water District, ("Purchaser") on the later of the two (2) dates of
execution found at the close of this document.

WITNESSETH:

WHEREAS, the Seller and the Purchaser entered into a Contract and an
Amendment, copies of which are attached hereto and designated as Attachment “1%,

WHEREAS, Item 3 of the Amendment, dated March 12, 2012, allows for the Purchaser
to pay additional fees to Seller in amounts mutually agreeable to the parties to provide for
other points of delivery of water by the Seller;

WHEREAS, the Purchaser and the Seller have mutually agreed to another point delivery
for the sale of water by the Seller and the purchase thereof by the Purchaser; and

WHEREAS, the partiecs have agreed to include an average monthly surcharge
(“AMS”) for water sold at a point of delivery to be constructed by the Seller along KY 29,
between Heritage Subdivision and Cook Lane, the plan for which is attached hereto, incorporated
by reference herein and designated as Attachment “2” (“Project™).

NOW THEREFORE, for and in consideration of the mutual covenants contained
herein, the provisions ofthe Contract shall be amended and/or supplemented as follows:

1. Seller agrees to construct the Project between Heritage Subdivision and Cook
Lane, including the Cook Lane pump station and master meter. The Purchaser will be
responsible for constructing improvements, as it deems necessary in its service ferritory, to
connect to the Project.

2. Purchaser agrees to be billed and pay Seller on a monthly basis an AMS related to
the construction of improvements as shown in Attachment “2” that will be displayed on a
separate line of Purchaser's monthly water bill from Seller. The AMS may be avoided wholly or
in part through the purchase of water through the Cook Lane meter as set forth in Attachment “3”,
which is attached hereto and incorporated by reference herein, If the Purchaser does not connect
to the master meter at Cook Lane or does not purchase water, the AMS will still be due and
owing. The AMS shall terminate as set forth in Apachment—3"—Purchaseir—shall-alsom—

pay the electric energy cost that is incurred to power the Cpok L%{?g"ﬁ}&’%é@%% fitdetly to the

electric energy provider. :
Talina R. Mathews

) ] ) EXECUTIVE DIRECTOR

3. Immediately upon the latest execution of this Amendm~7* ™~ 2 - ¢hs parties

hereto, it shall be filed with the Kentucky Public Servicd Commissios a.@““p Mathans/ ey 1t is
agreed that the effective date of the obligations of Seller and F'F ¢ :
2 will begin four (4) months following the date on which if is submitted to the PSCY Tn the event

that any administrative proceeding, litigation or inquiryfobjection of a%z soever is
PURSUANT TO 807 KAR 5:011 SECTION 9 (1)




initiated regarding this Amendment No. 2 during this four-month period by any individual, entity
or governmental body whatsoever, the effective date of this Amendment No. 2 shall be suspended
until such matter is resolved such that the Project may proceed as agreed herein.

4. Seller and Purchaser understand that the water to be delivered as part of the project
referenced herein to the Purchaser will be disinfected with chlorine, Similarly, Seller and
Purchaser understand that any water delivered to the Seller from Kentucky American Water
Company, through the Purchaser's system will be disinfected with chloramines.

5. The remaining provisions of the Contract and the Amendment, except as modified
above, shall remain in full force and effect.

6. This Amendment No. 2 and the prior contracts between the parties (Contract and
Amendment) shall not be more strictly construed against one party than the other merely by virtue
of the fact that all were initially prepared by counsel for one of the parties, it being recognized that
both of the parties had a full and fair opportunity to negotiate and review the final terms
and provisions ofthese agreements and contribute to their substance and form.

IN WITNESS whereof, the parties hereto, acting under authority of their respective
governing bodies, do hereby execute this Amendment No. 2 on the dates reflected below.

SELLER:

oo
By Resolution of the Nicholasville City Commission dated _j 1 %@ PPk

8%

row Ew‘, I’ ‘J [
g WA R S RT.Y B
City Clerk
PURCHASER:

By Motion of the Board of Commissioners dated June 1, 2016

Attest: Jessamine-South Elkhorn Water District

PR

i A A
¢ 3\6;2 %gﬁgb By e
q

: B
Secretary hairmeuBLIC SERVIERIEOMMISSION

Talina R. Mathews
EXECUTIVE DIRECTOR

St P. Motasss’

JURATS FOLLOW ON THE NEXT PAGE EFFECTIVE
12/3/2016
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COMMONWEALTH OF KENTUCKY
COUNTY OF JESSAMINE, SCT...
Subscribed, sworn to and acknowledged before me by Peter H. Sutherland, Mayor of and for and on

behalf of the City of Nicholasville, a Kentucky municipality of the third class, on’ Apmé;‘g_, 2016.

My commission expires:___t (i [

-

v - £ i i Qi P I B I
W/E et Praogo b AL L TETE £ i;

Notary Public No.

COMMONWEALTH OF KENTUCKY
COUNTY OF JESSAMINE, SCT.

Subscribed, sworn to and acknowledged before me by L. Nicholas Strong, Chairman of
and for and on behalf of the J essamine-SouthlElkhom Water District, a Kentucky rural water
district created under KRS Chapter 74 on g%’ri{ é_, 2016.

My commission expires:_ (= >~ 28/ g . s g
\ Notary Public - KY No.
KENTUCKY

PUBLIC SERVICE COMMISSION

Talina R. Mathews
EXECUTIVE DIRECTOR

St P. Motasss’

EFFECTIVE

12/3/2016
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ATTACHMENT 1

) KENTUCKY
PUBLIC SERVICE COMMISSION

Talina R. Mathews
" EXECUTIVE DIRECTOR

- bl . Mothasns

EFFECTIVE

12/3/2016
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. B ' Position 5

UsDA-ITHA RS
Form FI1A 442-30 - .

(Rev. 4-19:72) WATER _PURCHASE CONTRACT

22 _ayof _Bugust

This contract {or the sale and purchase of water is entered into as of the

19 96 _, between the _C'_lr_y_o.‘E_NJ.chc;las MMMWMQ

class in Jessamine (‘rnmhr XY, 517 N. Main St Nicholasville, KY. 40356 ,
(Address)

'use”ern aad the Lexington-South Elkhorn Water District, a Kentucky

hereinaﬂer relerred to as the

rural water district, 200 W. Maple Street, Nicholasville, KY. 40356 ‘ ’
(Address) S .

hereinalter referred to as the “Pulchaser s

WITNESSETH:

Whereas, the Purchaser is organized and eslublished under the provisionsof ______Chapter 74 . of the

xoeisk_Kentucky Revised Statutes: ; for the pur]p_%se;‘nf conslmcung aggioperatmg a waler supply distribution
2 A acrac

syslem setving water users within the area c'escnbed in ; L ke m&é@xﬁm and to accomplish
this purpese, the Purchaser will requite a supply of Lreated water, and

Whereas, the Seller owns and operates a water supply distribulion system with a capacity cutrently capable of setving the
presenl customers of the Seller's system and the estimated number of water users to be served by the said Purchaser as shows

in the plans of the system m&m}mﬁ}wﬁﬁmmm and

Whereas, by R SO Utan . No enacted on the _ day

of Aucnist —. 19 96, by the Seller, the sale of water to the Purchaser in accordance
with the provisians of lhe said _Water Pu:chase Contract was approved, and the execution of this conlracl
canying out the said _Drovisions o by the _Mayor ,
and attested by the Secretary, was duly author zed, and

Wheceas, by _Motion i of the _Board of Commissioners

of the Purchaser, enacted on the day of - , 19

the purchase of water from the Setler in accotcance \mth the teims set forth in the said _HQIZELBU.EQ}]Q&Q_QD_DEJ:&L

was approved, and the execution of this contract by the Chaiyman : \ and
“atiested by the Secrafaty was duly authorized T e o e e -

Now, therelore, in consideration of the foregomg and the mutual agreements hereinalter set [orth,

A.  The Seller Agrees:

: . which asex
1. (Quality and Quantity} To [utnish the Purchaser,ﬂﬁ&x@% R TR NG

. : KENTUCKY
this contract or any tenewal or extension thenn?j%%table trealed water meeting applichble puRlyBGISR R the NRGAISION

Talina R. Mathews

WMMW df Water EXECUTIVE DIRECTOR
to .S e
i such quantity asm&xrequnedﬁw&s&xmmn&m%gw%m o K tlelis cast. side

A of Jessamine County, Hentucky, as deserzbed in
Yr U, 5. GOVERHMENT PRIITING GFFICE: 1978—-bb5-052/2) Exhibit "A" attaclied. FHA 41?}3@@!16—19-72)
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2. (Point of Delivery and Pressure) That water will be furnished at a reasonably constant pressure B3bROet

A_ R from an ex_lshng sixteen_(16) inch main supply at a point located _ON

- Logan Lane- and at such-other points of dphverv as the parties may agree.

. I a preater pressure than that nomally available at the point of delivery is required by the Putchaser, the cost of pmwdmg
- such’ greater pressure shafl be bome by the Purchaser. Emergency [ailutes of pressure or supply due to main supply line
- breaks, power failure, [lood, {ire and use of water to fight fire, earthquake or other catastrophe shall excuse the Seller lrom
~ Ihis provision for such reasonable period of time as may be necessary lo reslore service,

i 3. (Metering Equipment) To fumish, install, operate, and maintain al its vwn E:xpense: at point of dehvery, the
‘ necessary metering equipment, including a meter house or pit, and required deviges of standard type for propetly measuring
-~ the quantity of water delivered to the Purchaset and 1o calibrale such metering equipment whenever requested by the Purchaser
" but-not mére frequently than once every lwelve (12) months. A meler registering not more than two percent (2%) above or
L below the fest result shall be deemed to be accurate, The previous teadings of any meter disclosed by test to be inaccurale

1% e

-t ‘shall be corrected for the _three (3) months previous to such test in accordance with the percentage of
inaccujacy fonnd by 'such tests, If any meter fails to segister for any period, the amount of water lurnished during such peried
shall.be deemed to be the amount of water delivered in the corresponding period immediately prior to the [ailure, unless Seller

. & and Purchaser shall ;agree upon a different amount. The metering equipment shall be read on 2 TONthly basis .
: -7 An approptiate official of the Purchaser at all reasonable times shall have access to the meler [or the purpose of verifying

‘» lts readmgs.e

el 4 {Billing. Procedure) To furnish the Puyrchaser at the above address FOOINERCIMHRNHREOOOOKK
3 miﬁm}ﬁkb{with an itemized statement of the armount of waler furnished the Purchaser during the preceding month,

The Pirchaser Agrees:
after billi
1. (Ratcs and Payrncnt Date) To pzy the Seller, not later than)ﬂﬂ:..ten. {10} da H&EK}&@EJSK;IR( ar water

dchve‘red in 2ecordance with the following schedule of rates:

Monthly service charge:

Size of Meter - - Charge |

inches _— . S
3/4 _ 3.70
1 . . 4.15
1-1/2 4.70
2 ' 6.25
3 17.70
4 41.90 KENTUCKY
6 31.88UBLIC SERVICE COMMISSION
L 8 : 43.U5 Talina R. Mathews
’ l EXECUTIVE DIRECTOR
Yolume' charge, per 1,000 GallomS. e cvureneeinnannnrnnnnnn veenel 1.871 (al7) )
i Iatus . Mathass’
mmum b‘}ll (Conneclloncﬁegh?r% %‘uaﬁ QE?QE os har G cj::-llon f‘ee oe%orlllnse%t the Seller s system with the system
S EFFECTIVE
:'~.:_ o[ the Purchaser, the sum of _S5, (0] dolfats which shall cover any and bl costs of the Se.ilzr/fgyzel:tlgalion
" PURSUANT TO 807 KAR 5:011 SECTION 9 (1)
o[ the mefering equipment and any and aJ.Luﬂcessaqz_appm:tenances_l_“Cludlﬂq the master meter,




C. Itis {urther mutually agreed between the Seller and the Purchaser as follows:

1. ('fern; of-Contract) That this contract shall extend for 2 lerm of 45 years [rom the date of the initial
delivery -of any waler as shown by the first bi'l submitted by the Seller to the Purchaser and, thereafter may be renewed or

exlended for such term, or lerms, as may be agreed upos by the Seller and Pwichaser.

2. (Deiivety ol Water) That _thirty (30) days piior to the estimated date of completion of construction of the
Purchaser’s water supply dislribution system, the Purchaser will notily the Seller in writing the date for the initial delivery

ol water.

3. {Water for Testing) When requested by the Purchaser the Seller will make available to the contractor at the -
" point of delivery, or other point reasonably close thereto, water sufficient for testing, flushing, and treach filling the syslem.
- of the Purchaser during construction, ¥rocqreataodogadies the melering equipment has been installed al that time, abg

. provided
- ﬁek}dmm}b&c_pl:ﬂmj_lﬂg_‘mi:eyhmh will be paid by the conlraclor or, on his failvre to pay, by the Purchaser.

B 4. (Failure -to Deliver) That the Sellzr will, at all times, operate and maintain its system in an ellicient manner
and will take such action as may be necessary to fumish the Purchaser with -guantities of water required by the Purchaser,
... Temporary or pattial failures to deliver water shall be remedied with all possible dispatch. In the event of an extended
~.; shortage of waler, or the supply of water available to the Seller is olherwise diminished over an extended period of time,
. the. supply of water lo Purchaser’s consumers siall be reduced or diminished in the same ratio or proportion as the supply to
- Sellef's consumers is reduced or diminished,

5. {Modjﬁcatlon of Contract) Thal the provisions of this contract pectaining lo the schedule of rates to be paid by
by the Seller subject to PSC requirements and the restrictions imposed herein.
" the Purchaser for water delivered are subject t» modification at the end of every aner (1) year period/ Any increase or

© 'decrease in rates shall be.based on a demonstrable increase ot decrease in the costs of pecformance hereunder, but such

‘cosls- shall not include increased, capitalization of the Seller’'s system. Other provisions of this contract may be modified ot

., altered by mutual agreement, N

6, (Regulatory Agencies) That this contract is subject to such rules, regulations, or laws as may be applicable

‘ to similar agreements in this State and the Sellez and Purchaser will collaborate in obtaining such permils, certificates, or the
. like, as may be tequired to comply therewith.

3

7. {Mistellaneous) That the constmction of the water supply distribution system by the Purchaser is being [inanced
. iby a loan made or insured by, and/or a grant from, the United States of America, acting through the Farmers Home Administra-
- tion of the United States Department of Agriculture, and the provisions hereof pertaining o the undertakings of the Purchaser
L “are condl tioned upon the approval, in writing, o!’ the State Director of the Farmers Home Administration.

B. (Successor to the Purchaser) That in the event of any occurence rendering the Purchaser incapable of per-
fmrnmg uader. this contract, any successor of the Purchaser, whether the resull of legal process; assignment, or otherw;se,
-~ shal] succeed to the rights of the Purchaser hereunder,

N 9. (Option to , Plirchase) Should Purchaser determine that the system, as contained

@ +in the area described in Exhibit "A" attached hereto, is for sale, then the Sellexr shall

- have - the rlght of. first refusal for a}_Slthn of all reoail service rlghts, easements,
rlghtsFof—way , and all other assets (fiXed or otherwise) within the system &5 4&scribed.”
-Seller shall be notified in writing by Purchaser of any bona fide offer Purchaser may have
and-Seller shall have 120 days thereafter to meet such offer. If Seller does not sign a

7 binding contract  to purchase, without condition and within the allotted time, squarely

- wmatching the other offer, then Szller's right of first refusal shall autmtatically expire.

o 10. If the Purchaser is unale to obtain the RECD loar and the J:aﬁtEPH@@@UD under
i its CDBG program within five (5) years from the date of this Sk Sesier
.agree that both of them shall be autcma‘tlcally released frdgm the1r olﬂlr’:l th@ der
“;and this contract shall become void. T'VE DIRECTOR

. 11. The Purrchaser agrees tc buy, during the térm of this Contrax.f;ﬂ”&gaﬂy raulewal or
. " extension thereof, all potable, treated water, meeting applfcable purity 5 of
T the Natural Resources & Fnvironmental Protection Cabinet's Pivision of gﬁ i
S avantity as is recquired fo serve bhe territary it is ‘Aanngvihg on the ea géé
. ITF'-SSHIMDP (“nunty KPntUC]{V. as de:,crlbed 1]'1 F“Vhlblf HpN attiliChEdPURSUANTT0807 KAR 5:011 SECTION 9 (1)

1




In witness wheteof, the parties hereto, acting undes authority of their respective governing bodies, have caused this conleact

. to be duly executed in three (3) counterparts, each of which shall constilule an ortginal.

Seller:
CITY OF NICHOLASVILLE -

By ar M

Al %’@i\w&) {\Mﬂ_‘ Title | MAYOL, C:Lty of mmolasvme

CITY CLERK HDEERNK

Purchaser:

LEXINGTON-SCUTH ELKHORN WATER DISTRICT

e [
Py

L‘// 7 S ecrelﬂ"/

: o JH
This contract is approved on behall of the Faimers Home Administration this /f":day of /44%'4/»7’

r

KENTUCKY
PUBLIC SERVICE COMMISSION

Talina R. Mathews
EXECUTIVE DIRECTOR

Sates . Mathasss’

EFFECTIVE

12/3/2016
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Exhiibit A . Sheet 1 ;
SERVICE AREA {1

Southeasterly Service Area i

Beginning at a point in the centerline of Chrisman Mill Road :
(KY 1541), said point being the northwesterly corner of PVA '
‘Parcel 071-00-00-028.00, thence easterly with the centerline N
of Chrisman H¥i!l Road to the intersection of Cobb lane, ; )
excluding PVA  Parcels 083-00-00-006.00, O083-00-00-012.00
thru 083~-00-00-112.02 , situated westerly of Chrisman Hill
Road between Logana Read and Cobb TLane,. thence with the
centerline of Cobb Lane to a point being due north of the
northeasterly cnrner of PVA Parcel 0B3-00-00-025.01, thence
due south to the northeasterly corner of PVA Parcel
083-00-00-025.01, thence southerly with the easterly
property line of PVA Parcel 083-00-00-025.01 to a point in
the northerly property line of PVA Parcel 092-00-00-01%.00,
thence easterly with the northerly property line of PVA
Parcel 092-00-00-019.0¢ and continuing with the northerly
and easterly property line of PVA Parcel 092-00-00-020.00 to
the southeasterly corner of PVA Parcel 092-00-00-020.00,
thence with the northerly property line of PVA Pafcels
093-00-00-0021.00, 093-00-00-004.00 +thru 093-00-00-006.00,
093~-00-00~-013.00 thru 093-00-00-015.00 in -a easterly
direction to a point on the northerly 1ine of PVA Parcel
023-00-00-0D22, 00, thence with the north property line of PVA
Parcel 093-00-00-022.00 in a easterly direction to the
centerline of the Kentucky River, thence with the meanders
of the Xentucky River in a westerly direction to Hickman
Creek, thence northerly with the centerline of Hickman Creek
to the southerly most corner of PVA Farcel 050-00-00-033.00,
thence with the westerly property 1line of PVA Parcel
050-00-00-033.02 in a northeasterly direction to the
southwesterly corner of PVA Parcel 050-00-00-032.00, thence
with the westerly and northerly property line of PVA Parcel
050-00-00-032.¢9 to the' southwesterly corner of PVA Parcel
050-00-00-031.00, thence with the westerly property line of
PVA Parcel 050-00-00-031.00 to the centerline of Sugar Creek
(KY 1268), thence northerly with the centerline of Sugar
Creek Road to the northwesterly corner of PVA Parcel
050~-00-00-037.C0, thence leaving Sugar Creek Recad and
continuing with the northerly property line of PVA Parcel
050-00-00~-037.00 to the centerline of Hickman Creek, thence
northerly with Hickman Creek to the westerly most corner of
PVYA Parcel 062-00-00-003.00, tHence northeasterly along the
property line of PVA Parcel 062-00-00-003.00 to a point in
the .centerline of Hickman Creek, thence northerly with the
meanders of Hickman Creek to the south property line of PVaA
Parcel 061-00-00-019.00, thence leaving Hickman Creek and
continuing with the southerly property tine of PVA Parcels
061-00-00-019,090 and 061-00-00-015.00 to the southwesterly
corner of PVA Parcel 061-00-00-015.00, thence northerly with
the westerly property line of PVA Parcel 061-00-00-015.00
extendéd to the centerline of Watts Mill Road, thence
northeasterly with the centerline of Watts Mill Road to the
‘southerh most corner of PVA Parcel G61-00-00-013.00, thence
7 : . :

~ KENTUCKY
PUBLIC SERVICE COMMISSION

Talina R. Mathews
EXECUTIVE DIRECTOR

Sata. P. Mathass

EFFECTIVE

12/3/2016
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Exhibit A Sheet 2
' SERVICE AREA #1 T

leaving Watis HMill Road and continuing northwesterly with
the property line of PVA Parcel 061-00-00-013.00 to the
centerline of fugar Creek Road {KY 1268), thence with the
centerline of Sugar Creel% Road to the westerly most corner
of PVA Parcel 061-00-00-013.00, thence leawing Sugar Creek
Road in a northeasterly direction along the northwesterly
property line of PVA Parcels 061-00-00-013.00,
061-00-00-010.02 and 061-00-00-009.00,” thence easterly with
the north property lime of PVA Parcel 061-00-00-009,00 and
continuing with the. north property 1line of PVA Parcel
061-00-00-007.02 to the northerly most corner of PVA Parcel
061-00-00-007.00, said point being on the scuthwesterly line
of 'PVA Parcel 061-00-00-005.00, thencé mnorthwesterly and
northeasterly with the property 1line of PVA Parcel
061-00-00-005.09 to the northerly most corner of PVA Parcel
061-00-00-005.00, said point heing on the southwesterly line
of PVA Parcel 060-00-00-035.00, thence northwesterly along
the property line of PVA Parcel 060-00-00-035.00 to a point,
said poipt being a southwesterly projection of the common
property * - line of PVA  Parcels = 060-00-00-035.00 and
060-00-00-026.00, thence northeasterly along said projected
property line to the centerline of Sulphur Well Road
(K¥ 39), sald point being the northeasterly corner of PVA
Parcel 060-00-00-015.00, thence southerly along the centerline
of Sulphur Well Road to the portherly property line of PVA
Parcel 060-00-00-036.00, thence leaving Sulphur Well Road
and cont].mllng aleng the northerly property line of PVA
Parcel 060-00—00-036.00 to the northerly mosi. corner of PVA
Parcel 060-00-(0-036.00, thence southerly along the property

line of PVA Parcel 060-00-00-036.00 to a peint on the
northerly line of PVA Parcel 072-00-00-0813.01, thence with
the nartherly property line- of  PVA Parcel

072-00-00-033.0)1 and conktinuing with the northerly and
easterly propeirty line of PVA Parcel 072-00-00-013.00, said
point being oni the northerly property line of PVA Parcel
072-00--00-014.00, thence with the northerly and easterly
property line of PVA Parcel 072-00-00-014.00 in a southerly
direction to the southwesterly corner of Nlmwood Estates,
thence with tha southerly and easterly boundary of Elmwood
Estates to the centerline of Elm Fork Road, thence
northwesterly nalong the centerline of Elm Fork Road to the
intersection of Feck Lane, thence -northeasterly with the
centerline of Feck Lane to the westerly property line of. PVA
Parcel 072-00-00-045,00, thence leaving Feck Lane and
continuing with the westerly and northerly line of PVA
Parcel 072-00-00-045.00 to a peint in the westerly property
line of PVA Parcel 072-00-00-052.00, thehce northerly with
wvesterly property line of PVA Parcel 072-00-00-052,00 to a
- point on the southerly property 1line of PVYA Parcel
072-00-00-024.00, thence "with the southerly and westerly
property line of PVA Parcel 072-00-00-024.00 to the
southeasterly corner of PVA Parcel 072-00-00-021.00, thence
westerly with the sontherly property line ef PVA Parcel
072-00-00-02Y.)0 and continuing with the southerly property
line of PVA Parcel 07L-D0-0D0-043,00 to the southwesterly
most corner of PVA parcel 071-00-00-043.00, thence in a
northeasterly direction aleng the propertv lipne _of PVa

parcel 071-00-00-043.00 projected to th southeasterdENTUCKY
corner of PVA Parcel 071-00-00-030. 01, thende DOWEE@%\”CE COMMISSION

hn-n

alcng the southerly property 1lins of Farcel
071-00-00-030.01 and continuing along the southerlyTanma R. Mathews
.westerly property line of PVA Parcel 071-00-40-028.00 EYEELETIVE DIRECTOR

point of beginning. Southeasterly Service hrea amend ] .
deletion of Areas 5 & 6 as described herdon.. JW&F MM’AW

EFFECTIVE

12/3/2016
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Water Purchase Contract Amendment

THIS AGREEMENT to amend and supplement the Water Purchase
Contract (“Contract”) between the parties, dated August 22, 1996, is entered into
by and between the City of Nicholasville (“Seller”) and the Jessamine-South
Elkhorn Water District, fka Lexington-South Elkhorn Water District, (“Purchaser”)
on the later of the two (2) dates of execution found at the close of this document.

WITNESSETH:

VJHEREAS, the Seller and the Purchaser entered into a Contract dated
August 22, 1996, a copy of which is attached hereto and designated as Attachment
17, for the sale and purchase of potablé water to be supplied to the Purchaser’s

Southeast Territory; and

WIEREAS, the Contract is still in effect and it is the degire of the parties to
amend and expand the coverage of its terms in certain respects by written
amendment;

NOW THEREFORE, for and in consideration of the mutual covenants
contained herein, the provisions of the Contract shall be amended and/or

supplemented as follows:

1. Paragraph A. (1.) on page 1 of the Contract shall be amended and
supplemented by adding the following language at the end of the paragraph:
“Seller agrees to furnish and the Purchaser agrees to buy potable treated water
meeting applicable purity standards of the Energy and Environment Cabinet,
Division of Water (hereinafter referred to as “Water”) in such quantity as requested
by the Purchaser to serve other parts of the Purchaser’s territory as deemed needed
by the Purchaser from time to time.”

2. Paragraph B. (i.) on page 2 of the Contract shall be amended such
that the dollar charges expressed therein shall be deleted and replaced with the
- language: “Those rates, fees and charges mutually agreed by the Seller and the
Buyer, from time to time, subject to the approval of the Kentucky Public Service

Commission, if required.”
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4. Paragraph C. (9.) on page 3 of the .Contract shall be amended and
supplemented by adding the following language at the end of the Paragraph:
“Seller shall not have the right of first refusal for acquisition of any other part of
the Purchaser’s system other than that part described in Exhibit “A” to the
Contract (i.e., the Southeast Territory).”

5.  Paragraph C. (11.) on page 3 of the Contract shall be amended and
supplemented by adding the following language to the end of the Paragraph: “and
as to its remaining territory outside that described in Exhibit “A”, only such
quantities as requested by the Purchaser to serve such territory as deemed needed
by the Purchaser from time to time.”

6.  The remaining provisions of the Contract, except as modjﬁed above,
shall remain in full force and effect.

IN WITNESS whereof, the parties hereto, acting under authority of their
respective governing bodies, do hereby execute this Agreement on the dates

reflected below.

" SELLER:

By Resolution of the Nicholasville City Commission deted 3 l 2 / L

City of Nicholasvi

By: \
ngor Q Date

City\Clerk

PURCHASER:
By Motion of the Board of Commissioners dated 3 [F 7 j f .
Attest: Jessamine-Spwih-tdichorntiaterbictniat
EN Y
P‘UE},HC,ﬁg COMMISSION
) | th
Vﬁﬁ ok & B
V/S/e/ ret(ary - Chairman| Sata P, Matbuasss’ ‘
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ATTACHMENT “3” - SURCHARGE CALCULATION

Definitions:

Water Withdrawal Fee Rate (WWFR). The Kentucky River Authority water
withdrawal fee ($ per 1,000 gallons) as embedded in the Seller’s prevailing retail
rate (Currently $0.18 per 1,000 gal.)

Surcharge Credit (SC). $2.02 per 1,000 gallon units minus future incremental
increases in WWER per 1,000 gallons.

Connection Fee (CF). The actual sum of construction, engineering, and legal costs,
net of any grants received, plus interest, service charges and any other rates, fees or
charges assessed to the Seller in an amount necessary to fund the Project,

Average Monthly Surcharge (AMS). CF divided by 240 months

Monthly Minimuin Volume (MMV). AMS divided by SC.

The monthly amount payable and credits towards the CF shall be calculated as
follows: ’

In the event that the Purchaser uses water from Cook Lane, but the amount of
metered usage for a month is less than the MMV, then the Seller shall deduct from
the AMS payable that month the dollar amount determined by multiplying the usage
by the SC, which amount shall be credited against the CF.

In the event that the volume purchased in any month equals or exceeds the MMV,
then no AMS will be payable that month, but the Purchaser shall still receive a credit
against the CF for the volume purchased times the SC.

The AMS shall be initiated by the Seller and owed by the Purchaser beginning with
the month following the certification of substantial completion of the Project or the
month following the date of the first principal and interest payment made by the
Seller related to the CF, whichever occurs first.

Any AMS owed for a month will be billed to the Purchaser until the AMS is
terminated. Termination of the AMS will ocour when the sum of the AMS amounts
paid plus the dollar amount determined by multiplying the total volume purchased
from Seller at the Cook Lane metering point by the SC equals the CF. It is
understood that the AMS may be terminated in fewer than 240 months.
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ATTACHMENT “3” - SURCHARGE CALCULATION

The following example shall illustrate how the MMYV is to be derived:
CF: $500,000.00

AMS: $500,000.00 divided by 240 months = $2,083.33

SC: $2.02 per 1000 gallons

MMV: $2,083.33 divided by $2.02 times 1,000 gallons = 1,031,353.2 gallons

Monthly Amount Pavable Example When Volume Purchased Is L.ess Than MMV:

Metered usage for the month: 900,000 gallons
Divide metered usage for the month by 1,000 gal. = 900 thousand gallon units
900 units times SC ($2.02) = $1,818.00 (product equals credit against AMS)

Calculated amount payable for month ($2,083.33 - $1,818.00 = $265.33)
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